truck out of service.  Yet it in alleged the truck was being
operated and it had not been tagged out, citing 30 C.F.R.
55.9-73. _Y

Summary of the Evidence

Inspector Merrill Wolford observed that the tread on the rear
dual 2700 x 35 recap tire was separated and bulging (Tr. 447, 448,
451, Exhibits P7-P10).  The tread was separated from the tire
carcass for 15 inches on one side.  The separation went through
toward the other side (Tr. 449).  By pushing on the tire he could
feel a difference between the separation and the rest of the tire
{Tr, 450).  When the truck moved the tire flexed from side to side
and bulged to the outside ( Tr. 450).  A possible blowout, with
resulting loss of control, could occur on this terrain which was
mostly dirt and rough ground (Tr. 450-451).

Respondent's evidence:

Robert Jones, Kenneth Davis, Bobby Jacobsen, and Casey Conway
testified.  Robert Jones, a person with 16 years experience in
servicing, managing and selling tires, was familiar with the tires
on a Wabco 65 ton truck (Tr. 392, 393).  His primary business is
tire maintenance and he is familiar with separations that occur on
the General Tire Company tires used on the Wabco 65 ton water
truck (Tr. 397, 398, 433, Exhibit R9).

The carcass, which contains nylon, is the main body of the
tire.  On the outside of the carcass are bead breakers.  The face
of the tire, that is, the v/hole tread area, are above the bead
breakers (Tr. 400, 410, Exhibit R9)

In the operation of the truck heat will cause the nylon cord
to stretch.  When this occurs the rubber tread fails to stretch
with it.  A cracking or separation results (Tr. 400, 401).

The same carrying capacity exists and no hazard is involved
at lower speeds.  But a hazard could exist with a tread separation
if the vehicle was on a five to ten mile trip and running in
excess of 30 or 35 miles per hour (Tr. 401-402).  A hazard begins

!_/  55.9-73 Mandatory.  Defective equipment, removed from service
as unsafe to operate, shall be tagged to prohibit further use
until repairs are completed.

344ll be used when drilling water-soluble materials.
